Disclosed records relating to users* Kehnquist and Scalia 



Aside from those records f or which the Reagan administration has claimed 

executive privilege, FBI and Depqrfcent Records relating to both men have been dis- 
closed in various FOIA matters, litigated and unliti gated. Those of which I know arc 
in files relating to the assassinations of President Kennedy and Dr. Martin Luthor 
iv ing, Jr. I have obtained perhaps a third of a million pages of these records. 

Unlike the rest of those known as "critics” of the of f icial/unves tigations of 
those crimes I an not a conspiracy theorist and my work is a study of how our basic 
institutions worked in those tinges of great crisis and thereafter. Thus, although 
Mr. Rehnquist has no tiling at all to do with those crimes, when I read records relating 
to him that got to how our institutions worked I made separate copies for subject 
filing. (Certainly not all disclosed Rehnquist records in those matters.) These 
documents reflect that as AAG, CLC Rehnquist 1 s function including policy and dis- 
closure under FOIA. The also Jd ± c c 1 o s e that he was not truthful in writing Senators, 
for example, his 3/2/71 lot ter to the late Senator Jacob Javits states that there was 
a 1965 "review of all the documents compiled cn the (JF;C) assassination" and that 
"the great majority of the documents wore made public." This is a large untruth 
because as of 1 36 5 mosjT of the government* s records were unsearched, unprocessed and 
kept secret. And when Rehnquist was AAG, OLC, the Department's policy was to restrict 
disclosure. As of the time of this letter, 1971, the FBI * s vast accumulation was 
virtually untouched, as was the smaller compilation of the Department . (Virtually 
no CIA records were then disclosed and its accumulation v/s.s very large.’) Instead of 
processiiig its records for disclosure the Army destroyed all its JFK assassiation 
records. Yet Rehnquist, without saying or’ even suggesting that ho refers only to 
the Uarron Cormuission 1 s records ahd saying the opposite explicitly, adds that as the 

result of 1970 review and addi tonal disclosures, "only a very small portion of jjhe 

& 

results cf the Government's investigation. . • was net mc.de public." That *very small 
," in FBI records disclosed to me, with duplicates omitted when they were 



portion 
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filed in different cities, is about 2f0, CCO pages. And this is far from all of the 
"results of the Government's investigation." 



He also states what he has no way of lcnowing, T whether or not it is true, as it 
is not at all, that "(w)hile there are those who are critical of the performance of 
the Commission, it does not appear that any of the critics has produced evidence which 
casts doubt on the conclusions reached. by the Commission." But if true this has nothing 
at all to do with whether withheld records ought have been disclosed, as only years 
later and then under compulsion, hundreds of thousands of wages were disclosed* 

In sending copies of these few pages to Senators Simon and i -etsenbaum I 
suggested that they ought have been enough to get Justice Rehnquish to disqualify 
hinolf in FOIA cases* 1 have no Imowledge either way® 

It is a relatively simple task for the TZI and Department to locate and copy 
all disclosed Rehnquist and Goal! a records because they are indexed and because all 
those disclosed ate listed by their file numbers, (hot all disclosed records are in 
the TSL 1 s reading room but those relating to the assassination investigations are.) 
Thus, a proper indices search will identify all existing records and comparison with 
the lists of disclosed files readily identifies all that have been disclosed. 



As A AG, CLC, Judge Ccalia ’/rote policy nemos in which he also sta 
time and what he had no way of knowing with regard to the interval inve; 



teqf wliat was not 
stigation, an 



entirely secret investigation, of the FBI ! s 
now locate my copies but they are ^available 



abuses of the late D r# king. (l cannot 
from the lawyo?” who represented me in a 



number of FOIA cases, J ames II. Losar,202/;>9f)-1921 ) Scalia stated that this investigation 
was thorough and complete, as it was not, and that only the report prepared as a 



result ought be made public (perhaps if anything at all wero made public). I was then 
in court in a FOIA case seeking the Depar .nent ' s , including the FBI's, records related 
to that crime and its investigation. Then the atate of my health precluded my filing 
-uit for the records of this internal investigation, by the Office of Professional 
Responsibility, Be car filed, in bis own aame. That was disclosed, which was far from 
all relevated records, leaves it without doubt that this investigation was neither 



J 



thorough nor complete and that the conclusions dr°wn were at the iduiimum subject to 
question* (in ray own suit, enter much struggle and prolonged stonewalling, 1 obtained 
40 J Piil pages reflecting how it set cut to and did con the OPR. ) 

in A AG, OLC, Seal! a also held that hr. king* s heirs ought not be compensated 
for the P3I*s extraordinary abuser, of him and his family and associates* He argued 
that tills ought not bo dene because none 0 ‘ the PJI 1 s other victims wore compensated 
in any way. ay recollection, which may be faulty, is that the AG did direct that there 
be compensation and that in acme instances there was. 

X believe that there is, at the least, a nutation of the propriety of Judge 
Scnlia sitting on PCI A cases. (The influence of OLC ou POIA cases involving other 
government components is ir.ddnated in the ftehnquist reccrfib X mailed to the two named 
Senators. Any A AG, CLC who as a judge sits on POIA cases in effect sits in judgement 
on himself, (llhile what one judge does is not binding on other judges, Judge Obordorfer 
disqualified himself in one of my POIA. cases because he had been the law partner of a 
former staff counsel of +he Harren Commission ~ even though that litigation was not 
related to the Warren Commission.^) 

The state of my health has prevented ny reading all the records I have obtained 
but I believe that these illustrations rai~e questions of the propre^Lty of both judges 
sitting on at least some POIA cases <4f not all and that a search of the disclosed 

$ C5WU df 

records may well disclose more, both did form policy and (their policy records have 
been disclosed and were not withheld under claim of executive privilege. 

Senator Hatch at several points and with some vigor insisted t^at^thdT single Pbl 
report relating the alleged election abuses in Phoenix when Rehnqui st was accused of 
what he denied finder oath, any challenges at the polling places. Prom knowledges of 
P2I n-’actises, including filing practises, X believe that what Senator Hatch insisted 
is not and cannot be true • How and where the PHI 1 c records are is another matter. It 
has its own ways of hiding what can be embarrassing to it. Hhile I cannot be certain, 
the Phoenix case (or cases) would have been filed under the 44 classification; "Civil 
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Bights; Civil Bights-® lection laws; Civil Rights Election Laws- Voting Bights /let, 

1965." Pile classification 6J includes "Federal Judiciary investigations # " A. riunbdr 
of classifications used for government employees of various grades* feme are now 
obsolete but that does not mean they were dettroyed. 

In practise infermntipn. originates at the fi^d offices. The field offices do 
not transmit all the information they collect to FBI HQ. FBI Form FD302 is used for 
reporting the results of interviews. When distribution is intended, information, usually 
much more than is held in a single FDJ02, the FBI uses a Letterhead llemormidum, known 
as LIE!. When epurces the FBI believes must be -.protected are used, they are identified, 
within these LI£l\s by arbitrary designations, like T-1 , and there is a separate page£ 
or pages that FBIHQ withholds from distribution on which each arbitrary designation 
is correctly identified. (l believe that in the Judiciary/ Committee hearings I heard 
that the department originally claimed the need to withhold Pehnquist information to 
protect confidential sources.) If the interviewing agents make and keep notes (not 
uncommonly they ar^ destroyed after memos are prepared) , if the interviews are tape 
recofdod, or if they involve anything like exhibits, they are stored in the field 
offices in an FD340 envelope. They and such other things as newspaper clippings are 
generally in subfiles of the main files. The subfiles are usually identified by the 
addition of a letter to the main file number. (Clippings are also found in the main files.) 
The filpd offices are rather diligent in clipping and in forwarding clippings and 
like matter to FBIHQ . f ^emos not intended for distribution are prepared and filed in 
the field offices and, generally, they are not forwarded to FBIHQ. Case agents and 
supervisors also keep ticklers. These ticklers often iNelude information from sources 
other than the main file or files, particularly in ooliticai matters. (i'BIHQ also 
has and preserves many ticklers.) In practise the FBI claims it destroys its ticklers 
routinely and thus never makes a search for them. I do not know that in the Phoenix 
matter the FBI prepared any ticklers, there or at FBIIIQ, but it is .the kind of tiling 
the FBI likes to keep informed about. From my knowledge of FBI records I am certain 
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that from the moment ho was considered for federal employment it would not have 
destroyed any records relating to Ilehnquist. There might he exceptions, such an -./hen 
the same information appears elsewhere, but with such exceptions the FBI noises o?:oss- 
reference . It has a printed foi7ifcr the posting cf where the sane or similar information 
is while when records are destroyed . 

Before filing records are narked for indexing. It indexes the names mentioned 
on what it refers to as "see" cards. These cite the records in which the names appear/ 

It appears to be certain that on several occasions the FBI had to investigate 
Itehnquist and that in any investigation the voter har/as orient allgeations could have 
been avoided only with considerable difficulty, kith the first law in the FBI" cover 
the Bureau’s ass" and the second law "cover your own ass," it is not probable that 
any such records wore destroyed if only because the FBI needed them to cover itself. 

(And the FBI I know from my study not irfeequently has other intersts in preserving 
what can be embarrassing to individuals.) 

Then the FBI wants to file to frustrate search or to hide what it does not 
want to retrieve it has special files classifications it uses. One example relates 
to how it was able to withhold from, the OFF internal investigation mentioned above. 

The inventories filed by the field offices supposedly listing all records relating to 
Br. king all avoid listing records o'" the 66 classification. It is ’’administrative 
matters" and is known internally as a/V "admat." And that, as an "administrative 
matter," it where the FBI hid its enormous collections of electronic surveillances 
of Dr. king and Ms family and associates. In searching it merely hold/: that "ad- 
ministrative matters" are not within the subject searched. 

At FBIILi file classification 94 is for "Research Iiatters." It in fact is uho.ro 
the FBI hides such things as its files on and about the press, its lobbying and pro- 
paganda activities and other things of political interest to it. On searching it 
merely holds that "Research Hatters" and not within the ordered search. 

In the f±ljoc\ offices, the .89 classification ("Laboratory Research Hatters") is 
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lined for similar purposes, including also contacts with local officials 0 The field 
offices file "laboratory re s oarel^pat tens 1 1 within the relevant rain files, yjti under the 



80 clasnifi cation* In every instance within my experience the FBI ha held that the 
indexed 80 records are not relevant or it destroyed then after I requested them. 

I believe that in any criminal investigation the FBI does not periidt the 
destruction of records for at least five years. If as I understood from the hearings 
the alleged Hehnquist irregularities or those of the local Republicans included 13^4, 
then the five years would not have elapsed by the time Hehnquist was at Justice and 
thus those records mentioning him existed then. They could of course, have •;/> en been 
filed elsewhere. But when that happens it is FBI practise to replace the transferred 
records with a sheet stating where they can bo found. 

A.s long as the FBI is able to get away with it, it are tends that a search of 
FBIHb general indices is a complete search and it never voluntarily searches the 
field offices, which hold much more investigative material. It also protends, that 
all the information at FBIIIg is retrievable through its central index, which also is 
not correct. However, all searches are supposed, to begin with written requests fo$ 
searches, filed on printed forms, with the searching no t by the special agents who 
have the interest but by the clerical personnel. The request for the search indicates 
what is requested, and this is one point at w'iich information not infrequently has 
been automatically excluded, and the completed search slip supposedly lists all 



indexed records responsive to the request. Such a request need not be phrased as the 



Senate may have asked and thus also the search and compliance can bo restricted.. I 
suggest that requests bo made for all search slips. I believe that no claim to 
executive privilege can be asserted for file numbers, which is all that appears on 
the completed search slip. Examination of these slips might bo informative and might 
indicate information for whichjthe claim cannot properly bo made. If the FBI does 
produce search slips end they do not include any field office searches, then, you will 
know that it is apparent the FBI did not i ntend a real search and genuine 
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Perhaps there is something that was uiscod coring Senator Hatch’s assault on 
the San Francisco lawyer who had “been au assistant T J.3« attorney in Phoeni::* Senator 
Hatch insisted that the witness was present at the fracas in the one report he said 
the P-31 provided and the Senator pretended that it had to have been that matter, at 
which Hehciquist was not present* Earlier this witness had been firm in testifying 
that lie knew of the ftfheas but was not there* If he had been there it in not likely 
that the PHI would have omitted thiit in its report* 

During the last session the committee appeared to be unaware of how it might 
locate former PD I agents, ewcept through the FBI itself* There is a society of former 
agents and it publishes a directory in which they are all listed, with heme addresses 
and phones, - L believe* 

The first paragraph above is intended to alert you to the possibility of the 
incorporation in the committee’s report of a false structure bui.lt entirely upon 
misrepresentation and the Senator 1 s so-called logic „ 



